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The committee met at 10:15 a.m., Hon. Carl Vinson, chairman, 
ee 
The Cuarrman. Now let the committee come to order, please. 

Now, members of the committee, I feel it incumbent to make the 
following statement: __ 

Members of the committee, all of us were shocked and saddened by 
the crash of the Navy airplane at Rio de Janeiro on February 25, 1960. 
One naval officer and 18 Navy enlisted men lost their lives in that 
crash. 

Since that sad occurrence, a variety of statements have been made, 
both in and out of the press, concerning the method of transportation 
originally planned, as contrasted to the types of transportation ulti- 
mately used. Allegations have also been made that the naval per- 
sonnel involved in the trip were unable to obtain appropriate insur- 
ance to cover their travel by airplane which had not originally been 
scheduled. 

Mr. Huppieston. Mr. Chairman, would you read it a little louder? 
We can’t hear it back here. 

The Cuarrman. Read that out, Mr. Smart. I am a little hoarse 
here this morning. 

Mr. Smart. Shall I start from the first ? 

The Cuairman. Start from the first. Read it out so everyone can 
hear. I am not talking too loud this morning, mainly because I am 
going to make a speech. 

Mr. Smart (reading) : 

Members of the committee, all of us were shocked and saddened by the crash 
of the Navy airplane at Rio de Janeiro on February 25, 1960. One naval officer 
and 18 Navy enlisted men lost their lives in that crash. 

Since that sad occurrence, a variety of statements have been made, both in 
and out of the press, concerning the method of transportation originally planned, 
as contrasted to the types of transportation ultimately used. Allegations have 
also been made that the Navy personnel involved in the trip were unable to ob- 
tain appropriate insurance to cover their travel by airplane which had not 
originally been scheduled. 

I do not believe that this committee is in any position to draw any conclu- 
sions with reference to this matter at this time. On the other hand, I think 


it incumbent upon the committee to determine the facts and then determine 
an appropriate course of action. 
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In keeping with this conviction, and under authority previously granted me 
by committee resolution, I have decided to appoint a special subcommittee to 
determine the facts in connection with this matter and make such recommen- 
dations as may be warranted to the full committee. 


The Cuamman. Now I have already received from the Navy De- 
partment a letter of March 14, from Admiral Burke. 

I am looking forward to receiving another communication dealing 
with this matter later on this morning. 

And under the authority vested in me, that is, the right to appoint 
subcommittees, and after consultation with Mr. Arends, I am appoint- 
ing the following as members of the subcommittee : 

r. Kilday, chairman; Mr. Huddleston, Mr. Stratton, Mr. Bates, 
and Mr. Osmers. 

Now, Mr. Kilday, I will give you what we have now. Later on, 
when the other letter comes, I will give you that, 

Now, members of the committee, I want to say this: Mr. Kilday is 

rfectly warranted to make available, if he and his subcommittee 

esires to do so, the contents of this letter from Admiral Burke, giv- 
ing all the facts in connection with the =. 
Vow the next bill is a report from Mr. Kilday’s committee on Senate 
1795. 

Now this is a very very important bill, and I trust every member 
will listen carefully to it. 

This is Senate 1795. 

Mr. Kitpay. Mr. Chairman, I have a peers statement here. It 
is quite long. I will submit it for the record. And I will attempt to 
summarize it. 

The Cuarrman. Very well. 

(The full report is as follows :) 


S. 1795 


Mr. Chairman, the bill 8S. 1795 is a complicated bill involving some changes 
in personnel procedures in the Air Force which will permit the Air Force to 
eliminate about 200 colonels, and about 500 lieutenant colonels, who have failed 
of selection three or more times to the next higher permanent grade. 

The bill applies only to Regular officers of the Army and the Air Force and it 
is a part of the so-called Cordiner recommendations with regard to improving 
the quality of the officer corps of the armed services. 

The committee will remember that last year we passed a “hump” bill which 
permitted the Navy and the Marine Corps to involuntarily retire, ahead of 
schedule, commanders and captains, and their Marine Corps equivalents, in 
order to create vacancies for lieutenant commanders. 

At the outset, I want to explain to the committee that the bill before us today 
is not, and I will repeat, is not, designed to create vacancies. It is intended solely 
to give the Air Force, and incidentally the Army if they wish to use the authority, 
the statutory means of eliminating some officers in the grade of colonel and lieu- 
tenant colonel who are not able to measure up to today’s increased technical 
standards. 

I also want to explain to the committee that the bill is considerably different 
in detail from that which passed the Senate. The Senate bill was very far- 
reaching and was permanent legislation in all respects. It also contained some 
changes to the Officer Personnel Act. 

The committee print before us is divided into two parts for practical pur- 
poses—that portion which could be called the plucking provisions which will ex- 
pire July 1, 1965, and a revised show cause.procedure which will be applicable 
to the Army and Air Force as permanent law. 

Now I would like to discuss, without attempting to explain the bill section 
by section, the general objectives, starting with the so-called plucking provisions 
which will be effective for only a 5-year period. 














le 
‘Oo 
“_ 


it 
t. 


8, 


er 


It 
to 


led 
1 it 


ich 


lay 


ity, 
jeu- 
ical 


‘ent 
far- 
me 


ur- 
ex- 
able 


tion 
ons 





ITE 





DEPOSITED BY TRE 
y STATES OF AMERICA 3829 


Those permanent colonels and lieutenant colonels who have failed of selec- 
tion for permanent promotion three or more times, may, by board action be 
selected for involuntary retirement. This authority will expire on June 30, 
1965. As enacted by the Senate, this authority would have been permanent. 
However, after a careful analysis of the problem, it has been concluded that 
permanent authority is not required. The officers who constitute the problem 
have never been subject to a stringent promotion selection process. It is expected 
that with the passage of time, and the utilization of more stringent promotion 
selection procedures, there should be no long-range requirement for this some- 
what summary retirement authority. Two limitations are placed on the exercise 
on this authority. First, no officer may be considered for continuation more than 
once; and second, except for the initial selection, at least 80 percent of those 
considered must be retained (sec. 10, p. 45). 

(b) Under 8S. 1795, as passed by the Senate, the best qualified system of 
selection for promotion to the permanent grades of captain, major, and lieuten- 
ant colonel would have been made mandatory. While it is agreed that the 
best qualified system should normally be used, it is considered undesirable to 
repeal the authority to use the fully qualified system. To do so would eliminate 
current flexibility which is still considered desirable. Accordingly, deletion of 
this authority is not recommended. However, the legislation will require that 
when using the best qualified system of promotion, no officer will be promoted 
unless he is also considered to be fully qualified for such promotion (sec. 1(1), 
p. 21; sec. 6(1), p. 33). 

The legislation also permits the nonselection of 20 percent of the number 
of those being considered for the first time for promotion to the grades of cap- 
tain, major, and lieutenant colonel, respectively (sec. 1(2), p. 21; sec. 6(1), 
p. 88). Under present law, the 20 percent limitation applies to the total number 
of those being considered by the board, including those who had previously failed 
of selection. This change will permit a maximum attrition of 20 percent when 
considering officers for promotion to those grades, and is in consonance with 
the emphasis on quality. 

(c) An additional provision will require that those officers being eliminated 
by reason of failure of selection for promotion, will be separated not later than 
the first day of the seventh month following his second failure of selection 
(sec. 1(3), p. 21; sec. 4, p. 31; sec. 5, p. 82; sec. 6(3), p. 34; sec 9, p. 44). This 
will insure that an officer who has been identified for elimination will not be 
kept on active duty for excessive periods of time. 

(d) During the hearings on S. 1795, it became obvious that the Army and 
Air Force experienced difficulty in eliminating officers under chapters 359 and 
859 of title 10. Those chapters were originally enacted as title I of Public 
Law 810 of the 80th Congress and were intended to provide the Army and Air 
Force with a means of eliminating those officers whose performance of duty 
did not conform to standards prescribed by the Secretary. This law has been 
an effective tool in eliminating those officers whose performance of duty was 
grossly inefficient, or whose conduct was such that their retention could not 
be tolerated. It has not been effective in removing those officers whose deficiency 
has been an inability to perform their duties in the manner expected of regular 
officers of their grade and length of service. 

The principal difficulties experienced in administering the present law are 
the following: 

(1) The burden of- proof required to effect an officer’s removal. While the 
law technically requires the officer to “show cause” why he should not be re- 
moved, the actual burden of justifying the officer’s removal is imposed on the 
services. 

(2) The time consumed by the requirement for a subsequent “full and fair” 
hearing before a board of review even though a “full and fair’ hearing was pre 
viously provided before a board of inquiry. 

(3) The requirement that the officer be honorably discharged even though in 
some cases there are factors involved which warrant a lesser type of discharge. 

(4) The stigma associated with the removal under this law. Since the mar 
jority of cases initiated under this law have involved gross inefficiency or mis- 
conduct, a definite stigma has attached to individuals removed under the law by 
the Air Force. As a result, there has been a reluctance-on the part of the Air 
Force to initiate removal action against officers whose sole deficiency has been 
a failure to perform their duties efficiently. 

(5) The problem of assembling the 18 general officers required te consider the 
ease of each officer whose removal is under consideration. 
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(e) In order to resolve these difficulties the present chapters 359 and 859 have 
been revised (sec. 2, p. 22; sec. 7, p. 34). These chapters, as revised, will refer 
only to elimination for substandard performance of duty. The following major 
changes have been made in these chapters. 

(1) Sections 3781, 3782, and 3783 (the Army sections), and sections 8781, 
8782, and 8783 (the Air Force sections), have been amended to clearly establish 
that an officer who has been identified by a screening board as one whose per- 
formance of duty is substandard, must assume the burden of establishing that 
he should be retained. 

(2) The requirement in the present law that the officer whose removal is 
under consideration will be given a second “full and fair’ hearing by the board 
of review, is eliminated. There is no precedent or justification for two suc- 
cessive full and fair hearings as a matter of right. Adequate protection of the 
rights of the individual is provided by requiring a review of the record by an 
independent board of review, with final approval authority vested in the Secre- 
tary. 

(3) The officer will be guaranteed 30 days’ advance written notice of the 
fact that he is being required to ‘show cause” for retention because his perform- 
ance of duty has fallen below standards prescribed by the Secretary. 

(4) The grade of colonel rather than general officer is specified as the min- 
imum grade for officers comprising the membership on the boards considering 
persons for removal for substandard performance of duty unless the officer con- 
cerned is a colonel. This will simplify the problem of assembling the officers 
required for membership on the several boards. However, by limiting the mem- 
bership of the boards to officers in the grade of colonel, the mature judgment 
and breadth of experience essential to cases of this nature are preserved. 

These chapters will be utilized for Army and Air Force officers whose per- 
formance of duty is substandard. 

(f) The proposed new chapters 360 and 860 (sec. 3, p. 26; sec. 8, p. 39) will 
provide for the Army and Air Force, respectively, the authority to remove 
officers for moral or professional dereliction, or for security reasons. 

The procedures for removal are similar to those proposed in the case of officers 
being eliminated for substandard performance of duty. However, in view of the 
nature of the reasons for which removal is authoriz2d by these chapters, the 
provisions differ in the following respects : 

(1) The officer will be informed of the charge or charges for which his re- 
moval is recommended, and is guaranted at least 30 days’ notice before the 
hearing. 

(2) With respect to officers who are being eliminated and who are not qualified 
for retirement, they may be discharged rather than honorably discharged as is 
provided in the case of officers being eliminated for substandard performance 
of duty. 

(3) General officers rather than colonels will comprise the membership of all 
the boards involved in this chapter. 

(4) In cases involving removal for reasons of security, the Secretary may 
authorize withholding from review by the officer concerned any records the 
Secretary determines should be withheld in the interests of national security. 
In such cases, the officer will be furnished a summary of the records withheld. 

(g) There are several provisions in S. 1795, as it passed the Senate, which are 
not included in the amendment proposed by the subcommittee. 

(1) One of those provisions sought to authorize the selection of a limited 
number of Army and Air Force officers for permanent promotion who are below 
the normal zone of consideration. The number to be so promoted would have 
been l'mited to 5 percent of the number of officers to be promoted. 

However, through the use of temporary promotions, this is now being done. 
The subcommittee has reservations about the wisdom of the “below the zone 
selection system,” and could not recommend its adoption in this bill, particularly 
since it is at present unnecessary. 

(2) The subcommittee amendment also differs from S. 1795, as passed by the 
Senate, in that it does not subject female officers in the grade of major to pos- 
sible involuntary retirement. The reason for inclusion of officers in this cate- 
gory, in the Senate-passed version, was that these officers are not subject to 
elimination for failure of selection to the grade of lieutenant colonel, and in this 
respect are comparable to permanent male lieutenant colonel. However, in 
view of the small numbers involved and since no problems have been en- 
countered with respect to this category of personnel, they are excluded by the 
suhcommittee amendment. 
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(3) The Senate bill made applicable certain provisions to the Navy and Marine 
Corps. Since the Navy and the Marine Corps have existing authority for 5 
years, and the amendment limits the plucking authority of the Army and Air 
Force to 5 years, there appeared to be no reason to include the Navy and 
Marine Corps. 

In addition, provision is made for those officers who are involuntarily retired 
by selection board action to modify or revoke their election under the Contin- 
gency Option Act, if, had they been permitted to continue in service until 
completion of the service normally prescribed for their grade, they could have 
effectively modified or revoked such an election (sec. 11, p. 46). 

This is similar to a provision included in the Navy “hump” legislation of 
last year. 

Included also is a correction of the provision with respect to Navy personnel 
eliminated under the hump legislation, who, through inadvertence, can revoke 
an election under the Contingency Option Act, even though they would not have 
been entitled to revoke such an election had they continued in service until 
normal mandatory retirement (sec. 12, p. 46; sec. 13, p. 47). 

The Army does not have an immediate need for this legislation. However, it 
is acceptable to them. The Air Force plans to make early use of the quality 
control features of this legislation and over the 5-year period which this law will 
be in effect, the Air Force expects to eliminate approximately 200 colonels and 
500 lieutenant colonels. 

This legislation does not involve any direct cost increases. It is true that 
officers who are involuntarily retired under this legislation will be on the 
retired list for a longer period of time, but since they will have less longevity for 
pay purposes, any increases in cost, if any, will be insignificant. 

And finally, I would like to emphasize that this legislation is not intended to 
create vacancies although a few vacancies will be created as these officers in- 
volved are involuntarily retired. 


Mr. Kixpay. You will notice from the copy of the bill that we have 
stricken out all of the Senate language and have written a new bill. 

The Senate passed a bill that has been known in the Department 
and the press and generally referred to as the “white charger” bill. 

It was a very broad, all-inclusive bill, which in effect gave all the 
military departments, as permanent legislation, the power to pluck 
out officers who were regarded as being substandard, and things of 
that kind. We have reduced the scope of the bill very materially. 

It developed that there is in the Air Force a situation, not identical 
to, but similar to the “hump” situation which existed in the Navy and 
which we took care of with the “hump” legislation. 

It develops that in the Air Force they have about 200 colonels and 
about 500 lieutenant colonels who ceeut be eliminated under the pro- 
visions of this bill. 

These are men who were promoted quite rapidly, and it has devel- 
oped in the passage of time that they are not quite able to keep up 
with the pace of the newly developed defense weapons and instru- 
ments. 

Now one thing that this bill does is to provide temporary authority, 
which will expire in July 1965, for the Army and the Air Foree— 
the Army does not currently propose to use it, but the Air Force has 
the problem. The Navy has their own legislation to retire ahead 
of schedule persons who have served at. least 20 years, thus everybody 
affected is entitled to retirement, if they have been passed over for 
permanent promotion more than twice, that is, three times or more. 

This is a one-shot proposition. These men are not going to be sub- 
ject to examination repeatedly. But one time between now and 1965 
they will be vulnerable to a Bead which is convened in order to do 
just as we did in the Navy hump bill, where there was selection for 
continuation. 
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Now that is substantially what that phase of it does. 

Now rather than to go into the new proceeding that the Senate 
had provided in its bill, the subcommittee felt that we should go to the 
existing provisions of title 10 of the United States Code and to revise 
them in such a way as to eliminate the objections that the Departments 
have found to them—the matter of delay and what not. 

One difficulty in using the provision now in the code is that annually 
a board of officers shall examine the record of all officers in the service, 
Then it sets a board of inquiry that he must appear before to show 
cause why he should not be eliminated from the service. 

Then it provides for a board of review, and he again appears in 
person and by counsel, and with provisions for hearings. And it is 
mandatory to go before all these boards. It just consumes so much 
time; it can’t be effectively done. 

We provide that he shall have the opportunity to appear before 
the board of inquiry in person and by counsel, but that he does not 
appear in person before the board of review. 

know of no other instance in which a person appears before a 
board of review or an appellate court or anywhere else. 

He will appear in the court of first instance, but you don’t have a 
personal appearance in a hearing and with the right of examination 
and cross-examination on review. 

Another difficulty was that generally the existing provision had been 
used not to get the officer who was just substandard or perhaps he 
wasn’t just doing everything that should be expected of a man of his 
grade and years of service. That fellow wasn’t the one that they 
went after on this. But it was the fellow that had been culpable 
in some respect, poten A not subject to court-martial but still he 
had been guilty of some misfeasance or malfeasance and it wasn’t just 
quite aggravated enough to justify a court-martial or perhaps not 
constituting the technical elements of an offense. 

Well, because that has been the situation, we felt that is it not quite 
fair to put the man who is just a little below standard before the 
same type of proceeding as the fellow who is culpable. 

So we have provided in this area in two separate sections: One for 
the man who is just substandard, and the other one who is more or 
less culpable. And as to the one where he is going out for cause, we 
have made that a good deal tighter than the other one. It is a board 
of general officers. 

Mr. Morris. Speak just a little louder, please. 

Mr. Kiipay. I say, as to the one where it will cast a reflection on 
the man, we have placed more safeguards around it than we have in 
the other. 

In the other, the board, for instance, would be composed of colonels 
who are senior to the officer being heard. But here we make it general 
officers, and they are pretty generally protected. 

I believe that summarizes it. 

Mr. Bray. Mr. Kilday, let me ask one question. 

The Cuarmman. Mr. Bray. 

Mr. Bray. At the present time a Regular Army man with less than 
20 ers can be relieved from duty after being passed over twice, can 
he not? 

Mr. Kitpay. With less than 20, yes. 
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Mr. Bray. Does this make it easier to relieve an officer ? 

Mr. Kizpay. I perhaps should have stated this. 

Under the law, in the Army and in the Air Force, when a man has 
served 20 years and is a lieutenant colonel, he will remain on active 
duty until he has completed 28 years, no matter how many times he 
is passed over. 

f he is a colonel and has completed 20 years, no matter how many 
times passed over, he would complete 30. 

So what this does is to ech s a means for eliminating this limited 
number of people in the Air Force who have been passed over three 
times or more, and have 20 years of service, but have not, as lieutenant 
colonels, completed 28, or as colonels, 30 years of service. 

Mr. Bray. The person I refer to has service under 20 years. This 
would take care of that beyond 20 years. 

Mr. Kizpay. That is true. 

Mr. Bray. Now if a man retires, say, at 22 years, a lieutenant 
colonel, he does not receive the same pay as if he would be retired at 
28 years, will he? 

r. Kitpay. No. Of course, his retired pay is based on 24% percent 
multiplied by the years of service. So in the one case he mh have 
55—— 

Mr. Bray. That does not change that at all ? 

Mr. Kurpay. No, sir. 

Mr. Bray. It doesnot. Thank you. 

Mr. Coneian. Mr. Chairman. 

The CuarmMan. Yes. 

Mr. Coneian. Mr. Kilday, I understand the technique that is to 
be used in connection with evaluating substandards, but I am not sure 
that I completely understand the concept of culpability. 

By definition, somebody has to make the judgment. And I dis- 
cuss it in legal terms, where you say that the technical requirements 
or the elements of an offense don’t have to be present. 

I ask you then what measures do you employ to make a judgment 
of culpability ? 

Mr. Kupay. Will you read the provision, please, Mr. Blandford? 
Do you have it there? 

. Buanprorp. There are two types, Mr. Cohelan. There is the 
substandard officer, and that is found in chapter 359. This pro- 
vides—— 

The Cuarrman. Let there be order, members. 

This is very important, now. Because you are eliminating people 
on the ground of substandard. 

Mr. Blandford (reading) : 


The Secretary of the Army may at any time convene a board to review the 
record of a commissioned officer of the regular Army to determine whether he 
shall be required, because his performance of duty has fallen below standards 
prescribed by the Secretary, to show cause for his retention on the active 


list. 

Now, this is in effect efficiency ratings and a whole combination of 
factors that are taken into consideration. 

Mr. Kizpay. Of course, now, this isn’t a new concept. 

Mr. Branprorp. No. 

Mr. Kizpay. This is in the law now. 
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Mr. Bianprorp. This is existing law. 

Now, the new one that is proposed, as a new chapter, involves 
an actual charge. 

The Cuarmman. Charge? 

Mr. Buanprorp. Involves an actual charge, or at least a much 
more specific charge. 

And that is this: 


The Secretary of the Army— 
and of course the Air Force, for its chapter— 


may convene a board to review the record of any commissioned officer on the 
active list of the regular Army to determine whether he shall be required, 
because of moral dereliction, professional dereliction, or because his retention 
is not clearly consistent with the interests of national security, to show cause 
for his retention on the active list. 

Now, in that connection, we require in that person’s case—not onl 
that general officers make a recommendation that he go before a bash, 
but that general officers sit on the board. And the general officers 
also sit on the board of review. 

In addition, we provide that the individual who has been required 
to show cause why he should not be retained— 
will be entitled to be notified in writing of the charges against him at least 30 
days before the hearing of his case by a board of inquiry which he is being 
required to show cause for retention on the active list. 

Now, you cannot be any more specific than that with regard to the 
chapter that we are dealing with there. 

ow, in the first chapter, you are dealing with a substandard per- 
formance, which is an efficiency rating and a series of efficiency 
ratings. 

The other chapter involves a moral dereliction—alcoholism, drug 
addiction, or a variety of other causes, that may bring about the 
reason that the Secretary will ask him to come in and to establish why 
he should not be removed. 

Mr. Coneian. Mr. Blandford, on that point, what troubles me is 
what kind of a showing has to be made, and what troubles me further 
is upon whom is the burden of proof ? 

r. Buanprorp. The burden is on the man to show that he should 
be retained. 

There is no irrevocable right to retaining a commission in the 
armed services. 

Mr. Conetan. This I understand. 

Mr. Bianprorp. Therefore, the burden is on the man. 

Mr. Coneian. But we are employing a word now that Mr. Kilday 
mentioned—— \ 

Mr. Buianprorp. I believe Mr. Kilday said “culpability” in this 
sense—he was distinguishing between malfeasance, misfeasance and 
nonfeasance. 

Mr. Couexan. I understand. 

Mr. Buanprorp. Now, the malfeasance case normally goes to a 
general court-martial. 

The misfeasance case and the nonfeasance case are really what we 
are talking about here. 
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Mr. Counentan. Well, in something that constitutes something less 
than a technical offense or requiring the elements of a technical of- 
fense, I am trying to find out what the determinance would be to 
make a judgment of culpability within that meaning. 

Mr. BLuanprorp. Well, you see, you are trying—I think, Mr. Cohe- 
lan, you are trying to turn this into a criminal proceeding, which it 
isnot. This is not a criminal proceeding. 

The burden is not on the Government to prove by the preponderance 
of the proof that the man is a criminal. This is not the proceeding 
at all. 

Mr. Conetan. I know. But if I understood Mr. Kilday correctly, 
and you, there is some effort to establish some unreasonable procedure. 

Mr. Bianprorp. In this connection, in connection with that par- 
ticular chapter; yes. 

Mr. Conetan. The man has a right to defend himself against this 
charge. 

Mr. Buanprorp. Absolutely. 

Mr. ConeLtan. Now, what measures does he take to defend himself 
in this kind of a proceeding? 

Mr. Bianprorp. I presume he could do any number of things. He 
could say, “What you said I did, I did not do, or, even if I did what 
you said I did, I still should be retained.” 

Mr. Conetan. Then it becomes a matter of judgment. 

Mr. Bianprorp. It becomes a matter of judgment for the general 
cflicers who are sitting on the board. 

The Cuarrman. Since this has been developed, let’s analyze it. 

This is section 3871 : 

Selection boards : composition ; duties. 

The Secretary of the Army may at any time convene a board of officers to 
review the record of any commissioned officer on the active list of the Regular 
Army to determine whether he shall be required, because his performance of 
duty has fallen below standards prescribed by the Secretary, to show cause 
for his retention on the active list. 

Now is that equivalent to a court-martial ? 

Mr. Buanprorp. No, sir. 

{ Further chorus of, “No, sir.” | 

The Cuatrman. All right, then you get that out of the way. 

Then, how would you interpret : “because his retention is not clearly 
consistent with the interests of national security” ? 

You must have some kind of allegation, or charges against him? 

Mr. Bianprorp. And that is why in this particular chapter-—— 

The CuarrMan. Now, wait 1 minute. 

Now, if you have an allegation—and he is en officer. And if he 
has an allegation made against him that he is detrimental to the na- 
tional security, why doesn’t that almost constitute an offense ? 

Mr. Buanprorp. Well—— 

Mr. Kitpay, Because perhaps he hasn’t committed an overt act. 

Mr. Buianprorp. That is correct. He may not have committed an 
act. 

Mr. Kiipay. He may not have committee an overt act. 

On this security thing, this is the thing that causes us a great deal 
of trouble, because of decisions by the Supreme Court. 
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The Cuarrman. That is right. 

Mr. Kitpay. Some very recently by the Supreme Court. 

There are proceedings, as you know, with reference to removal of 
civilian employees who are security risks. And it has involved the 
question of confrontation by the witnesses. 

The Cuarrman. That is right. 

Mr. Kiipay. Because you can’t disclose your informants and that 
sort of thing. 

Now, of course, that is not exactly in accordance with our concepts 
of justice, is where a man is not confronted by his witnesses. 

In the subcommittee I believe it was a A well agreed that this 
security part would be most difficult to apply, but that we—one reason 
is the Supreme Court keeps grinding out decisions on the thing, and 
nobody ever knows where we are with reference to these security cases, 

And I think we have done just the best that we could with it. 

Mr. Bray. Mr. Chairman 

The Cuarrman. Do you think that if you left that out and let them 
proceed on the other basis, that if his conduct is such that it would 
endanger the security of the country, then he is court-martialed ? 

Mr. Buanprorp. Mr. Chairman, there are so many of these cases 
where you couldn’t court-martial a man. 

It is not against the law, for example, to belong to the Communist 
Party, as I understand it. 

Mr. Kitpay. AsI view this, it would be about like the Smith Act. It 
is not an offense to belong to the Communist Party, but it is an offense 
to advocate the overthrow of the Government. 

Mr. Bray. Mr. Chairman—— 

Mr. Gavin. Repeat that, will you, Mr. Kilday ? 

Mr. Kirpay. It is not an offense to be a member of the Communist 
Party, but it is an offense to advocate the overthrow of the Govern- 
ment. 

That is the Smith Act. 

Now, we are attempting to provide in here for the elimination from 
the regular service of persons who have not committed the overt act but 
are a security risk. 

I don’t see anything in the world wrong with doing that. That a 
fellow has no business in the service, and I would assume when you 
took after him, he would get out. 

The CuHarrman. If there is no overt act, how can you prove it! 

Mr. Bianprorp. Mr. Chairman, supposing I use this illustration: 

A member, an officer, we will say, at Cape Canaveral is disclosed 
to be a member of the Communist Party but does not advocate the 
overthrow of the Government—— 

Mr. Byrne. How is that possible? 

Mr. Bianprorp. You can prove, perhaps, or you can allege that he 
is a member—I am using this as an illustration, Mr. Byrne. There 
are many other examples of these things. You can establish that he 
is a member of the party, for example, but that in itself is not a crime. 
You bring up a court-martial against him, and the act itself is “be- 
longing to the party.” That is the charge: “You are a member of the 
Communist Party.’ 

But if you court-martial him for it, he files a demurrer, for prac- 
tical purposes, and says, “So what? What law have I violated?” 
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The CHatrMAN. Anyhow, you correct it by not making it an ex 
parte hearing. 

Mr. BuanpForp. Yes, sir. 

Phe Carman. He has an opportunity to defend himself. 

Mr. BLANpForp. Yes, sir. 

The Cuarrman, And if he is charged, then the accuser must make 
his case. 

Mr. BLanprorp. Yes, sir. 

The Cuatmrman. And he has—— 

Mr. Buanprorp, This is one—— 

The CuarrMan. He has his day in court. 

Mr. BuANprorp. This is 1 case in 10,000 we are talking about here, 
really. 

Mr. Bray. Mr. Chairman. 

The CHarrMan. Yes. 

Mr. Bray. Mr. Chairman, there is nothing unusual about this legis- 
lation. You had the same right under the Army B-Board. 

Mr. Buanprorp. That is exactly what it is taken from. 

Mr. Bray. And for enlisted men under section (8) there is no idea 
of a penalty at all. 

Maybe the man just purely has a lack of capacity. He may have 
been a good lieutenant, but the job of captain is such that there may 
be moral delinquencies or the lack of proper spirit or dedication or 
patriotism, that he cannot doit. Sothere is in no way a criminal mat- 
ter. 

[t has been followed—it was worked out, as I stated earlier, on the 
section (8) for enlisted men, and the B-Board for officer .. 

In fact, in no way are you penalizing the man at all. 

The Cuarrman. All right. 

He has his opportunity to be heard. 

Mr. Bray. Yes. And the Government should not be forced to 
keep any man, enlisted or officer, in the service that is not needed. 

The CHarrman. Now, the word “substandard,” developed in the 
statement by Mr. Kilday 

Mr. Bianprorp. That is another chapter, Mr. Chairman. 

The CHarrMAN. Now, can’t we find a better word than substandard # 
And it should not appear in law. It should appear that he fails to 
meet the fitness report. 

Mr. Kinpay. Will you read the existing law, please? 

Mr. Buanprorp. The existing law, Mr. Chairman, says: 

The Secretary of the Army shall convene annually a selection board composed 
of five general officers. The selection board shall review the record of each 
commissioned officer on the active list of the Regular Army to determine whether 
he shall be required, because of failure to achieve the standards of performance 
to be prescribed by the Secretary by regulation, to show cause for his retention 
on the active list. 

The CHatrMan, Well, that is his fitness report. 

Mr. Kitpay. That is right. 

Mr. BLanprorp. And we say the same thing 

The CuarrMan. Let’s don’t use the word “substandard” 

Mr. Buanprorp. Mr. Chairman, I have to identify it because the 
burden of proof is then on the Government if you don’t. 

The Cuarrman. No, it is not the proper word to use, to my way 
of thinking. 
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Mr. Bray. Mr. Chairman, that word has been used. 
Mr. Kiwpay. That was my word. I am sorry I used it. But that 
is What we used in the bill. 

Mr. Bray. Mr. Chairman, the word “substandard” has been used 
in other legislation. 

Mr. Kitpay. What he read is existing law. 

Mr. Bray. Yes. 

Mr. Kixpay. And the provision we have in the bill is almost, I 
think, identical. 

Mr. BLanprorp. Yes, sir. 

Mr. Kipay (reading) : 

The Secretary of the Army may at any time convene a board of officers to 
review the record of any commissioned officer on the active list of the Regular 
Army to determine whether he shall be required, because his performance of 
duty has fallen below standards prescribed by the Secretary, to show cause for 
his retention on the active list. 

The Cuarmman. That is right. He just doesn’t meet the standards, 

Mr. Bianprorp. That is exactly it. 

The Cuarirman. And it gives the yardstick. 

Mr. Kivpay. Of course, the point I want to emphasize is that we 
are not starting anything new here. 

The Cuarrman. That is right. 

Mr. Kitpay. The National Defense Act of 1916, and also 1921, con- 
tained a section 24(b), practically identical to this. 

The Cuarrman, All right. 

Mr. Kiupay. Public Law 810 contains the provision. And it is 
codified in the United States Code as Mr. Blandford has read. 

The Cuarrman. All right, Mr. Kilday. 

Mr. Kitpay. So we have taken that provision, but we have stream- 
lined the procedures under it to eliminate delay. 

The Cuartrman. That is right. 

Mr. Kiupay. It has been found that the procedure provided there 
causes interminable delay, and we have provided that a reasonably 
penne procedure be provided, by giving him every right to be 

eard. 

For instance, we provide for 30 days written notice to show cause. 

The Cuarrman. That is right. 

Mr. Kitpay. We provide that the board can grant him additional 
time to prepare his defense, under regulations to be prescribed by the 
Secretary. He is fully protected under every step. 

Mr. Harpy. Now—— 

Mr. Morris. Could I raise one question? Will the gentleman yield 
for one question ? 

In regard to the allegation of substandard performance or of cul- 
pability, in both categories is he entitled to a review, in each instance? 

Mr. Kirpay. He gets a review in each instance. 

Mr. Buanrorp. Yes. 

Mr. Kripay. It means it must be approved by the Secretary of his 
Department. 

Mr. Harpy. Mr. Chairman, does the language that we have finally 
worked out here prevent the elimination of officers who might have a 
basis of culpability or dereliction under the other procedures ¢ 
Mr. Kitpay. I don’t believe I understood you. 
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Mr. Harpy. Now—— 

Mr. Buanrorp. I can—— 

Mr. Harpy. We are trying to distinguish here between removal for 
two reasons. One, they don’t come up to the standards; and the other 
is there is some dereliction involved. 

Now, have we, in the language we used and have got worked out, 
provided that officers who might be subject to removal for dereliction 
or er are not simply removed under the substandard pro- 
vision 

Mr. Kitpay. I would take it, when it is time to proceed, that the 
man who is going to proceed finds himself in the same position, as 
frequently happens. He has two methods of procedure, and he is 
going to have to determine which one he would take. 

Mr. Harpy. Well, now, the board would make that determination. 

Mr. Bianprorp. No. 

Mr. Harpy. And not the officer. 

The Cuarrman. Now let me get this, Mr. Kilday, or Mr. Blandford. 
Let’s apply this law. How many officers of the different grades would 
be let out ¢ 

Mr. Kirpay. Tet’s make clear there are two phases to the bill. 

The Cuarrman. All right. 

Mr. Kitpay. One is permanent law for the elimination of officers 
substandard or otherwise. 

The Cuarrman. That is right, the method. 

Mr. Kirpay. The other provision is a temporary one. 

The Cuarrman. That is right. 

Mr. Kitpay. Applying to an existing situation in the Air Force, 
although it is so drawn that the Army could utilize it if it so desired. 

Mr. Bianprorp. The Army let out one colonel last year. That is 
what we are talking about under this show cause chapter. 

Mr. Kiupay. The chairman has now gone to the other phase of it— 
the one-shot elimination. 

The Cuarrman. That is right. 

Mr. Kitpay. Of men passed over three or more times. 

The Cuarrman. Thatis right. 

Mr. Kirpay. It is anticipated that 200 colonels and 500 lieutenant 
colonels will be eliminated, 

I don’t recall the number that are vulnerable. 

Mr. Buanprorp. Well, there is about five times that amount in 
colonels. There are about 1,000 colonels and 1,500 lieutenant colonels. 

The Cuarrman. Well, now, that gives—— 

Mr. Gavin. That is, passed over three or more times and have not 
served 20 years? 

The Coarman. That is—— 

Mr. Kirpay. And have served 20 years. 

Mr. Buanprorp. Have served. 

The Cuarrman. That is right, have served. 

Mr. Kinpay. Have served 20 years. Not 28 for lieutenant colonels 
and not 30 for colonels. 

Mr. Gavin. If they arrive at 20 years and haven’t been passed over 
three times, they are permitted to serve for 28 for lieutenant colonels 
and 30 for the colonels; is that correct ? 

Mr. Krpay. That is the existing law. 
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Mr. Gavin. Yes. 


Mr. Kitpay. Under existing law, a man who has served 20 years as 
a lieutenant colonel continues to serve until he has completed 28 years, { 

The Cuarrman. That is right. } 

Mr. Kitpay. Even though he is passed over, as some of these are, 
11 times. 

Mr. Wampeter. Mr. Chairman—— 

The Cuairman. How much compensation—is there any extra com- 


pensation provided ? } 
Mr. Buanprorp. Not a penny, Mr. Chairman. 
Mr. Kitpay. He gets just exactly what he is entitled to by his years ‘ 
of service and rank. ‘ 


Mr. Wampter. Mr. Chairman, I would like to bring up this point, 
one thing regarding this legislation here, as to whether there is any- 
thing included in this respect. That is, the length of time that an 
officer has to be in a reviewing status, as far as his case is concerned, 
and the action taken when he is right in between an evaluation point { 
of being considered a substandard officer or he is considered as a medi- 
cal dischargee, and then they are debating as to whether he is an admin- 
istrative dischargee, without any consideration at all, or whether he is 


— 


going to get, say 20 percent disability on a medical? Which would t 

give him a lump sum of about $13,000 if he was a captain in the Air ( 

Force. And here is a man—lI want to cite one instance, Mr. Chairman, 

for this case. ] 
A man in the Air Force, a captain, spent 1714 years with the Air 

Force. He was at one time a considered case with a malignancy, of a ] 

cancer. He was pronounced as cured at a later time, but that had such ] 


a distinct bearing on him that he became an alcoholic. And then the 
Air Force kept that man for over a year and a half trying to review 


his case, and evaluate it, to the point of where this man was—his ] 
family had actually lost all faith and confidence in life, practically. ’ 
And then they wanted to give him an administrative discharge of 
$13,000 and kick him out of the Air Force at that time. ] 
It finally was settled after a lot of interceding and such with the ' 


Air Force, I think as to trying to throw embarrassment on them for 
the kind of action they were taking, that the man did get 40 percent 
and was let out of the service. 

But is there anything that we could write into legislation that would 
cause them to review those cases at a certain time, that would not work ( 
this hardship on his family ¢ 

Mr. Buanprorp. Mr. Wampler, I would answer that by saying that 


anything you attempted to put in this legislation would actually hurt l 
more people than it would help, because every time you try to put 
limitations of that nature in there you are going to end up hurting 
somebody. t 

The Cuarrman. Now, members of the committee, I think every one ’ 
of you clearly understands the objective of the legislation. 

The objective of the legislation is to provide a machinery that will ( 
expedite officers being let out after they have been passed over three ( 
times who failed to meet the standard of the fitness report of the De- 


partment, plus some other derelictions. 
Now, that is the whole purpose of the bill. ’ 
Mr. Gavin. That is over three times, with 20 years. 
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The Cuairman. That is right. 

Mr. Gavin. But they also are able to take them out, even though 
they haven’t been passed over three times, after they have reached 20 
years of service. 

Mr. Wuson. Mr. Chairman—— 

The Cuairman. No. 

(Further chorus of ee } 

The CuHairman. He would run under another statute in the event 
he had 28 years of service. He has a guarantee—— 

Mr. Gavin. He does have a guarantee that if he reaches 20 years of 
service without being passed over three times, he is entitled to stay on 
as a lieutenant colonel until 28, and a colonel to 30, 

The CuarrMan. Thatisright. Well, this doesn’t deal with that. 

Now, we all understand this bill. 

Now call the roll and all in favor of this legislation—— 

Mr. Bares. Mr. Chairman. Are there any amendments being of- 
fered to this bill ? 

Mr. Buanprorp. This isa complete amendment, Mr. Bates. 

Mr. Bares. I understand. 

Mr. Bianprorp. The contingency act portion of it is a minor por- 
tion of it. But I would be glad to discuss it, if you want me to dis- 
cuss it. 

Mr. Bares. I don’t know what interest the rest of the members 
have. I don’t want to confuse the picture. 

Mr. Bianprorp. It is so completely complicated and it was so com- 
pletely discussed by the subcommittee that it seems unnecessary. One 
portion applies to only 11 people. 

Mr. Bares. I would just like to know what the final language was. 

Mr. Bianprorp. The final language was to use the committee print 
language that we had, and the Navy’s language will be the same as it 
will be for the Army and the Air Force. 

Mr. Kitpay. You recall in the subcommittee, when we reached that 
point, I asked if anyone offered an amendment to that provision. None 
was offered. And the language stood. 

Mr. Bennerr. Nobody was hurt by that. 

The CuarrMan. No, nota bit. 

Call the roll. 

Mr. Srratron. Mr. Chairman, may I ask one question before we 
call the roll ? 

The Cuarrman. Mr. Stratton. 

Mr. Stratton. I was a member of the subcommittee and I should 
have gotten this point, but it is difficult to understand everything. 

What is the discharge position of those who are pulled out by these 
boards under 360 to 359? Are they given honorable discharges if 
they don’t elect to retire in advance, in accordance with the pro- 
visions of —— 

Mr. Buanprorp. As to 359, the law says they will get an honorable 
discharge. In 360, it says they will be discharged. The type of 
discharge they will get will depend upon the Secretary of the Army 
or the Secretary of the Air Force. 

Mr. Srratrron. But they are given the right to resign in advance 
with an honorable discharge, aren’t they ? 
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Mr. Buanprorp. No. They are given the right to apply for re- 
tirement or they can be discharged. 

The Cuatrman. Most all of them that are under the gun in this can 
make application for retirement. There is no doubt about it. But 
you must have legislation that is positive and expedite this matter. 

Mr. Huppieston. Mr. Chairman, we made several amendments to 
this committee print. Now are they incorporated in the vote that 
we are about to take? 

Mr. Buanprorp. Yes; this is Subcommittee Print No. 4. 

Mr. Huppteston. Oh, yes. 

The Cuarrman. This is Subcommittee Print No. 4 to S. 1795. The 
subcommittee struck out all after the enacting clause and offered this 
as a new bill with the Senate number. 

Call the roll. 

(Rollcall.) 

Mr. Smart. Mr. Chairman, on this vote there are 27 yeas and no 


nays. 

The CuatrMan. The bill is unanimously reported by the full com- 
mittee, a quorum being present, of 27 in the affirmative and no votes 
in the negative. 

I will ask Mr. Kilday to report the bill and get the rule and bring 
it before the House. 

Now, I can’t let this occasion pass by without complimenting Mr. 
Kilday’s subcommittee, each and every member of it. I have known 
about this long hearing. This is complicated legislation. And it 
is one of the most effective and important bills that this committee 
will consider this session. 

I thank the committee from the bottom of my heart for the out- 
standing service that you have rendered. [Applause. |] 

Now the next bill is a very short one. It won’t take me long to 
explain this bill. 

call up H.R. 10474. 


(H.R. 10474, 86th Cong., 2d sess. } 
A BILL To authorize the construction of modern naval vessels 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President is authorized to undertake 
the construction of not to exceed eight thousand tons of amphibious warfare 
vessels and landing craft, not to exceed four thousand tons of patrol vessels, and 
not to exceed twenty thousand tons of auxiliary vessels. 

Sec. 2. There is hereby authorized to be appropriated such sums as may be 
necessary for the construction of the foregoing vessels. 


The Carman. Now, this bill is a Navy authorization bill to con- 
struct— 
One amphibious transport (dock), of 7,800 tons, that will cost 
$41 400,000 ; 
wo patrol vessels, similar to a destroyer escort, of 1,850 tons, 
that will cost $50,500,000 ; 


One fast combat support ship, of 19,200 tons, that will cost $66 
million. 
Now, the total cost of these four ships is $157,900,000. 
Admiral James, the Chief of the Bureau, will you come around—the 
Chief of the Bureau of Ships. 
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Mr. Byrne. Mr. Chairman, are they going to be built at the Phila- 
delphia Navy Yard ? 

he CuairMAN. Wait one minute. Admiral James. 

Admiral James, you are Chief of the Bureau of Ships. Give the 
committee the justification for this Navy shipbuilding bill. 

Admiral James. Admiral Beakley is present also, Mr. Chairman—— 

The CHarrman. Admiral Beakley. 

Admiral James (continuing). And has some information, sir. 

The Cuarrman. All right; go right ahead. 

Let the committee be in order. 

I might say this is just the beginning of a shipbuilding program 
which 1s going to be before the Congress for the next 5 or 6 years. 

Now, you know under the law today, under the old Vinson-Trammell 
Act, they do not have to obtain authorization for the construction 
of combatant ships. But under that law they have to get permission 
for what is known as the auxiliary, or something that is not classified 
as combatant ships. 

Now we have changed that. From now on all authorizations, not 
withstanding the lump-sum authorizations of some 25 years ago, must 
be earmarked, line itemed, and authorized in each session of Congress. 

- following this, next year you will have other legislation along 
this line. 

Go ahead. 

Mr. Price. Mr. Chairman, before you get into that. I was called 
to the floor when you took the rollcall on the other vote. I would like 
to be recorded for it. 

The Cuarrman. All right. 

Mr. Price. And Mr. Fisher would like to be recorded for it. 

The CHarmman. Without objection, let the record show there are 
30 members voting for the bill. 

Go ahead, Admiral. We only have about 25 minutes. 

Admiral Braktey. Yes, sir. I am Admiral Beakley, Deputy Chief 
of Naval Operations for Fleet Operations and Readiness. I am 
appearing before you in support of H.R. 10474. 

s you stated, the purpose of this bill is to authorize the President 
to construct not to exceed 8,000 tons of amphibious warfare ships and 
landing craft, not to exceed 4,000 tons of patrol vessels, and not to 
exceed 20,000 tons of auxiliary ships. If approved, this authorization 
will provide adequate tonnage for one amhibious ship, two escort 
vessels, and one auxiliary ship in our fiscal year 1961 shipbuilding and 
conversion program. 

And I will show pictures of these ships and discuss each one 
separately, if you would like, sir. — 

he Cuarmrman. All right. 

Admiral Braxiry. I would like to discuss each of these briefly. 
Rear Admiral James, Chief of the Bureau of Ships, will discuss in 
more detail the Navy’s requirement for this tonnage authorization. 


AMPHIBIOUS SHIPS 


One penpnibitts transport aks (LPD) : The amphibious trans- 
port (dock) (LPD) is one of the new types of ships developed by 
the Navy and Marine Corps to provide a vertical assault capability. 
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It will carry transport helicopters and landing craft. It was de- 
signed to replace the attack transport (APA) and the attack cargo 
ship (AKA). The big advantage is that the men and their equip- 
ment will be carried in the same ship. It will combat load, transport, 
and land about 900 troops and their equipment via helicopters and 
landing craft. 

This ship can carry six of the large transport helicopters and one 
large utility landing craft together with three landing craft, mechan- 
ized (LCOM-6), or other combinations of landing craft. Both the 
landing craft and the helicopters can be launched while the ship is 
underway or stopped. 

The first of the LPD type was included in our fiscal year 1959 
program and a second was in the fiscal year 1960 program. This is 
the third of this type. The first one will join the fleet about June 
1962. 

ESCORT VESSELS 


Two escort vessels (DE): These escort vessels are especially de- 
signed for optimum performance in locating and destroying enemy 
submarines. They can operate as part of a hunter-killer group, 
screen amphibious forces, patrol coastal] waters for missile-firing sub- 
marines (continental defense) , or escort convoys. 

They will carry the integral bow-mounted long-range sonar and the 
drone antisubmarine helicopters (DASH). An _ antisubmarine 
rocket launcher (ASROC) and antisubmarine torpedo launchers are 
provided for destruction of submarines at medium ranges. The drone 
helicopters carrying ASW torpedoes will be used for long-range 
destruction. 

One twin 3-inch .50 caliber mount installed forward and one single 
3-inch .50 caliber rapid-fire mount aft will provide for limited self- 
defense. 

These two ships are essentially repeats of those in the fiscal year 
1960 program. 

AUXILIARY SHIPS 


One fast combat support ship (AOE): The fast combat support 
ship is of a new design. It will operate as an integral part of a fast 
task force. It will provide continuous replenishment of black oil, 
aviation fuel, diesel oil, conventional ammunition, fleet missiles up to 
and including Talos, selected underwater ordnance, special weapons 
and provisions and fleet freight for selective issue. 

The AOE will service ships along both sides simultaneously, carry 
177,000 barrels of liquid cargo, and operate three cargo helicopters. 
The armament will consist ct four 3-inch .50 caliber rapid-fire twin 
mounts. It will be a most versatile and effective fleet logistic support 
ship. 

The ships represented here will make significant contributions to- 
ward a modern navy capable of doing its job effectively. 

On behalf of the Department of the Navy, I strongly recommend 
your favorable consideration of this bill. 

Admiral James. Mr. Chairman and members of the committee, 
I appreciate this opportunity to testify in support of H.R. 10474, a 
bill to provide tonnage authority for construction of four ships in the 
Navy’s 1961 shipbuilding program. These ships consist of one am- 
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phibious transport (dock), two escort vessels, and one fast combat 

support ship (an auxiliary). pe 
he Navy has adequate authorizations remaining from existing 

statutes to build all other ships and craft in the new program. 

Ample authority for the 12 warships is provided by the Vinson- 
Trammell Act and succeeding statutes. Unobligated balances from 
the act of March 10, 1951 (Public Law 3, 82d Cong.), are sufficient 
for construction of the remaining awry vessels and the service 
craft. The act of May 13, 1959 (Public Law 86-23, 86th Cong.), 
provides authority for construction of the landing craft. 

However, the Navy has available, from Public Law 3 and Public 
Law 86-23, a total of 7,407 tons for construction of amphibious war- 
fare vessels, The amphibious transport (dock) has a tonnage of 
approximately 7,800. , 

For construction of patrol vessels there is available, from Public 
Law 3, from the act of July 29, 1954 (Public Law 548, 83d Cong.), 
and from Public Law 86-23, a total of only 954 tons. The two escort 
vessels, which are classified “patrol vessels,” have a combined tonnage 
of about 3,700. 

For construction of auxiliary vessels the Navy has tonnage, from 
Public Law 3, of 19,430. However, after subtracting tonnage sufli- 
cient for construction of the remaining auxiliaries in the new pro- 
gram, there remains only 6,860 tons for the fast combat support ship 
which has an approximate tonnage of 19,200. 

The Navy has insufficient tonnage to build the amphibious warfare 
vessel, the two patrol vessels, and the one auxiliary because overage 
replacement authority exists only for certain types of major com- 
batant ships. 

The je rn provided by H.R. 10474 will enable the Navy to build 
these four essential ships. I strongly recommend its enactment. 

The CHarrmMan. Bring up your movie. And first show us about 
this amphibious transport (dock) of 7,800 tons. 

Admiral Beaktey. Yes, sir. It will cost $41.4 million. It is one 
of the new types of ships developed by the Navy to provide the vertical 
assault capability of the Marine Corps. It carries transport helicop- 
ters and landing craft. 

The Cuarrman. What isits military mission ? 

Admiral Brak.ey. Its military mission is to put marines on shore, 
both by helicopter and by ships. 

The Cuarrman. All right. Then we know that this type of ship 
is an amphibious transport, dock. It has the main purpose of being 
used in the amphibious landing. 

Admiral Braxtey. Yes, sir. 

Mr. Bares. This is the same one we authorized last year, or the 
year before? 

Admiral Braxtey. Yes, sir. 

Mr. Rivers. What is this, a hydrofoil ? 

Admiral Beaktey. No, it isnot. It is a ship. 

Mr. Van Zanpvt. Admiral, this is really an LSD dressed up? 

Admiral Braktey. It is an expanded LSD. 

Mr. Van Zanpt. What you are doing here is adding another pur- 
pose, and that is to take care of the helicopters? 

Admiral Beak.ey. Yes, sir. 
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Mr. Van Zanpr. You still retain the small craft capabilities? 

Admira] Braktey. Yes, sir; it does. It can launch either heli- 
copters or boats while underway or while at anchor. 

he Cuarrman. All right. 

Mr. Van Zanpr. Just a minute, Mr. Chairman. 

Would this type of a craft displace the present thinking as far as 
a carrier is concerned for the amphibious lift ? 

Admiral Braxury. No, sir. We have an LPH that goes hand in 
hand with this ship. We had one last year, you remember, in our 
bill, which is an amphibious assault ship that carries helicopters. This 
ship carries 900 troops. The LPH will carry about 2,000 troops. The 
well is the difference. 

Mr. Srrarron. Admiral, this ship does not carry any helicopters, 
does it? It just provides a landing platform for them? 

Admiral Braxtey. No; it will carry helicopters. It will carry 6 
of the larger size helicopters, and a larger number, 12, of the smaller 
ones. 

Mr. Srratron. Below the deck or up forward ? 

Admiral Beaxtey. On the deck, sir. 

Mr. Srratron. On the deck ? 

Admiral Braxtey. Yes. 

The Cuamman, All right. Tell us about the next ship now, the 
two patrol vessels. 

Admiral Brax.ey. These are the two escort vessels—the DE’s. 
They cost about $2514 million apiece. They are specially designed 
for optimum ASW work. They carry the extremely large bow- 
mounted sonar, the antisubmarine rocket launcher, and the DASH 
helicopter to carry torpedoes out for the kill. 

The Cuarrman. Is thors anything in the Navy comparable to this 
type of ship ? 

Admiral Braxtey. We have four of them under the construction 
program. 

The Cuarrman. You have four being built today ? 

Admiral Beaxuey. Yes, sir. 

The Cuarrman. Under construction / 

Admiral Beaktey. Yes, sir. 

Mr. Rivers. That is the one that you call the hurricane bow on that? 

Admiral Braxtey. No, sir. The bow on these ships is designed to 
house the sonar dome that goes in them. 

Mr. Rivers. I see. 

The CHarmman. All right. Now what about the next ship? 

Mr. Bates. Admiral, I wonder if you would tell us why you couldn’t 
convert some of your present DE’s? What would the cost factor be, 
et cetera, for building them ? 

Admiral Braktry. For example, this sonar dome here on this one 
just can’t be put into a present type DE. And it is a powerful, long- 
range sonar. It is the essence of the capability of this ship. 

The CratrmMan. Now, the fast combat support ship, 19,200 tons, 
costing $66 million. 

Admiral Braxury. This is a new type of ship for us, sir. It has 
high speed and meneuvers right with the fastest task forces that 
we have. 

The Cuarrman. Now what will that ship carry ? 
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Admiral Brakuey. It will carry about 177,000 barrels of fuel oil. 
It will carry aviation fuel, diesel oil, conventional ammunition, fleet 
missiles up to the biggest size 

The CuarrMan. Then speaking in the language of the street, it 
might be classified as a warehouse type of operation, carrying various 
hardware that you need ? 

Mr. Smart. A traveling arsenal. 

Mr. Van Zanpr. Mr. Chairman, would this ship, Admiral, have any 
tender capabilities ? 

Admiral Braxuey. No. 

Mr. Van Zanpr. In other words, just supply support ? 

Admiral Beaktey. Supply support. You might have issue units. 

Mr. Gusser. Admiral, you said it would carry even the latest and 
largest missile. You don’t mean Polaris, do you? 

Admiral Beak.ey. No, no. For issue to ships. 

The Crairman. Now, have blueprints been prepared for each one 
of these ships ¢ 

Admiral James. This program is underway, sir. On the destroyer 
escort, the blueprints are completed. 

On this particular ship, the blueprints are scheduled for comple- 
tion on the 13th of June, this year. 

The Cuatrman. Assuming Congress approves this bill and the 
money is made available, when will the ships join the fleet ? 

Admiral James. The construction period of this ship is in the order 
of 36 months after the award of contract. 

The Cuarrman. Of each one, it will be 36 months? 

Admiral James. Of this particular ship. 

The Cuarrman. On the mother ship, that is this fast ship? 

Admiral James. Yes, sir. 

Mr. Wameter. Mr. Chairman, may I ask a question ? 

Admiral, is this the preference, to have a conventional ship rather 
than atomic ship? 

Admiral Beakuey. Yes, sir, it is. 

Mr. Wampter. At this time? 

Admiral Braxtey. At this time. 

The CuarrmMan. When will the next ship join the fleet, the patrol 
and amphibious transport ? 

Admiral James. The amphibious transport ship would have about 
the same building interval. On the destroyer escort, it would be in the 
order of 3 to 5 months earlier. 

The Cuarrman. Now, under our program how will they be built? 
By private yards, or industrial yards, or navy yards? 

Admiral James. The allocation of these to either private or naval 
shipyards will not be determined, sir, until the final awards of ships 
in the 1960 program that are pending have been completed and until 
the 1961 program has been 4 nat 

The Cuarrman. You must bear in mind that we have a statute that 
requires, in all this kind of work, at least one-half of it go to the in- 
dustrial yards and one-half go to the _— yards. Isn’t that the law? 

Admiral James. That is the pattern of the Vinson-Trammell Act, 

es, sir. 
. The CHamman. Well, are you following it or have you done—— 
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Admiral James. We have deviated from this pattern as the Pres- 
ident has found it appropriate to direct that some of these vessels 
would be built in private yards. 

The pattern has been in the order—— 

The Cuarman. That is all right. Because we want to keep private 
industry in this country. And if you can’t do it—— 

Mr. Harpy. Mr. Chairman—— 

The Cuamman. Wait 1 minute now. Have I started the question 
of these Navy yards up this morning? 

Mr. Harpy. Yes. vet's see. If we are having a deviation from the 
statutes, I think we ought to have an explanation of it. 

The Cuarman. All right. 

Why did you deviate from the statute ? 

Admiral James. The statute is not—— 

The Cuarrman. It has always been on the basis to have it 50-50. 

Admiral James. The statute provides, Mr. Chairman, for this devia- 
tion upon the determination by the President of the propriety of the 
deviation. It isnot in fact a deviation from the statute. 

Mr. Price. Mr. Chairman—— 

The Cuarrman. Then it gives the President the discretion ¢ 

Admiral James. Yes, sir. 

The Carman. When we were passing that law, about 25 years 
ago, we were a little bit more iiberal in our thought of giving discre- 
tion than we probably are today. 

But nevertheless we can’t divide three equally, but you can do the 
best you can. 

Mr. Harpy. Could I make an inquiry about that? 

Mr. Rivers. Mr. Chairman—— 

Mr. Harpy. Is there any specific criteria set up by which a deviation 
from the formula has to be determined ? 

Admiral James. There are many considerations, Mr. Hardy, that 
come into this problem. 

First, the volume of work that is available for distribution to our 
naval shipyards. 

Second, the question of cost. 

Third, the speed with which these ships are required. 

head the general state of health of the private industry as 
wel|— 

pat: Harpy. The President has to make a finding with respect to 
those 

Admiral James. He receives a specific recommendation from the 
Secretary of the Navy and acts in his own judgment upon that recom- 
mendation. 

Mr. Harpy. But he doesn’t have to make any finding with respect 
to the individual factors? 

Admiral James. It has not been his practice to do so. 

Mr. Harpy. Mr. Chairman, maybe we ought to consider taking a 
look and see whether we need an amendment to that act. 

The Cuatrman. That is right. 

Now, let’s get the shipbuilding program, while we are on that. 
Now, the actual total shipbuilding and conversion program for fiscal 
1961 is 57 ships. Of this number, 42 are new construction and 15 
are conversions. 
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The total cost of the whole fiscal year is $2,032 million. 

Now, in this conversion program and the building program, you 
are trying to equitably administer the statute on a 50-50 basis? 

Admiral James. We are definitely following this as the basic point 
of departure, Mr. Chairman, 

The Cuatrman. You are following what? 

Admiral James. Yes, sir, to give you a specific answer. 

Mr. Harpy. Could we be certain that we have a specific reference, 
Mr. Chairman, to the ones with respect to which a deviation has 
been made? 

The Cuirman. That is right. And put that in the record, the 
ships that you have not followed the intent of the law as passed, 
hoping that it might be a 50-50 basis. 

Admiral James. This we can do, Mr. Chairman. 

May I hasten, though, to point out that this program that you have 
just identified and ask to go in the record is next year’s program, 
for which no determination has yet been made or can be made as 
to the distribution of ships. 

The Cuarrman. All right, tell the committee what is your program 
for 1960. 

(The Navy supplied the following information :) 


In apportioning ship construction, conversion, and repair work, the Navy 
provides adequate support to the naval shipyards and at the same time helps 
to maintain a satisfactory potential of operating private yards. Naval ship 
yards receive the major part of the repair work, plus a sizable amount of new 
construction, and private yards receive the major part of new construction, 
together with a lesser share of ship repair work. The alternate vessel pro- 
vision of the Vinson-Trammell Act (48 Stat. 504) provides that the first and 
each succeeding alternate vessel in certain categories now classified as war- 
ships, ie., battleships, aircraft carriers, cruisers, destroyers, and submarines, 
be assigned to naval shipyards but the President in any year may vary this 
pattern in the public interest. In all instances where the division of warship 
construction has varied from the 50-50 pattern, there has been a public interest 
determination by the President. The Navy’s ship construction program as of 
January 1, 1960 included 67 warships, of which 17 were in naval shipyards and 
50 in private yards; in addition, there are 7 warships in the fiscal 1960 program 
allocated for award to private yards but not yet awarded. These ships are 
part of the past five naval shipbuilding programs beginning with the fiscal 
1956 program. 

The following tabulation sets forth the split between private and naval ship- 
yards of ship construction in the past five programs: 

















Fiscal 1956-60 programs 
Type 
Private Naval 
RD. oa swt hint dita Billa bas Biss Titheiiin cities 2 1 
a i al ai ci ilies didi nk eee Dataiadediaainettl 23 12 
TE) ies tani se i Oe abled ae ie A be ay .) Soaee ee 
FROG Ie bck adem Cbi ide igs adabicdn en LAkbh do dathudeudbbnchecsecbada 42 7 
ONE innate eS ee ee a Se eae 168 20 














1 Includes 3 destroyers (DDG) and 4 submarines (SSN) in fiscal 1960 program not yet awarded. 


In evaluating the workloads assigned to private and naval shipyards, the fol- 
lowing may be of interest. This tabulation shows the percentage of total ship- 
yard dollars (evidenced by contract or project order) applicable to ship con- 
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struction and conversion projects received by naval and private shipyards from 
the 1956-60 shipbuilding programs: 








[Percent] 
Program Private | Naval 
_ SEE ee ne ee eee 61 39 
(RR ORORITOT 8 Cpieey «Bical d Teale A BA EL ee RR ae 48 52 
RU DEE eek LL eRe ed Sh ce eke date cath cnehitilinn dtbdesbeeuékavedadesduduond 70 30 
a a ee et. can dodenabgeneneuiciniee 67 33 
ESE A eels RO RPE Ey LES BEA DG “oe PR EGE AAR Ee a ere te 68 32 
ae a ee ae ee ee eee a a ee eS eee 62 38 











Admiral James. Yes, sir. 

The Cuatrman, This is the 1961 program. What are we building 
today ? 

There are 105 vessels today, are there not? 

Admiral James. There are 105 ships. 

The Cuarrman. That is right. 

Admiral James. Under construction today or authorized but not 
yet awarded. 

The Cuarrman. That is right. 

Admiral James. Plus 27 conversions, sir. 

The CHarmman, That is right. 

Mr. LanxForp. Is this what you would like to know, as to where 
the deviations are? 

The Cuatrman. Yes, get that in. There are 27 of the 105 which 
are converted ships; is that correct? 

Admiral James. There are still a number of those ships that are as 
yet unawarded. 

The Cuarrman. All right. You put in the record those that have 
been awarded and those that haven’t been awarded. 

And I trust that you will bear in mind the intent of Congress to try 
to be equitable, as far as the facts and circumstances warrant, on a 
50-50 basis. 

(The following information was supplied by the Navy :) 

All Navy ships and craft in the fiscal 1959 and prior programs have been 
awarded, except for an experimental landing craft in the 1957 program. In the 
1960 program awards or assignment have been made for construction of an 
amphibious transport dock, an amphibious assault ship, a submarine tender, and 
a service craft. The Navy has also assigned eight destroyer modernizations and 
three conversions of auxiliaries. Awards of construction of 11 ships in this 
program have not yet been made. These ships are: three guided missile de- 
stroyers, four nuclear attack submarines, two escort vessels, 1 submarine chaser, 
hydrofoil, and 1 oceanographic research ship. Also to be awarded are five landing 
and other craft and one special minesweeper conversion. All of the foregoing 
17 ships and craft are expected to be awarded by midsummer of 1960. The re- 
maining five ships in the 1960 program—three guided missile frigates, one escort 
research ship, and one guided missile cruiser conversion—are not planned for 
award, as their funds have been reprogramed to other ships. 


The Cuatrman. Now members of the committee, that covers, I 
think, all the information necessary to enable you to reach an intelli- 
gent decision as to your wishes in this bill. 

Mr. Bates. Mr. Chairman. 

The Cuarrman. Mr. Bates. 

Mr. Bates. Admiral, why are we putting these 3-inch 50’s on? 
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Admiral Braxiey. We put them on, sir, to give the ship ability to 
defend itself. 

Mr. Bates. Against what? 

Admiral James. Against smaller craft, torpedo boats-—-anything 
that can come against them. They work close inshore, particularly 
on amphibious landings, and they need to be defended in harbors or 
close to an objective area where they can be attacked by small craft. 

Mr. Bares. All right. 

Admiral James. You can’t leave the ship——— 

Mr. Bares. You are not talking about airplanes? 

Admiral James. No, sir. You cannot leave a ship completely 
unprepared. 

Mr. Van Zanpr. With this combat support ship, are you working 
into that all of the most recent techniques in handling supplies ? 

Admiral James. We have been undertaking a program of transfer 
at sea for some considerable time, operating in the Pacific area with 
the forces at Hawaii and San Francisco. This design reflects all of 
those modern—— 

The Cuarrman. Now—— 

Mr. Van Zanpr. Mr. Chairman, just a minute. 

Admiral James. It reflects all of those modern developments. 

Mr. Van Zanpr. Now, what about the technique of oiling at sea; 
can this combat ship handle the oiling of other ships? 

Admiral James. Yes, sir. This is its basic purpose. 

Mr. Srratron. Does that include aviation gas, too, Admiral ? 

Admiral James. Aviation gasoline. 

The CHarrman. Without objection, the bill is unanimously re- 
ported. And I will report the bill on behalf of the committee. 

Now one moment. We have something else. 

Mr. Philbin has a report from his subcommittee. 

Mr. Puipin. I have a brief report from the Real Estate Subcom- 
mittee. It deals with about 20 projects that the committee has 
considered. 

Mr. Chairman, the Real Estate Subcommittee on yesterday consid- 
ered 20 projects and recommends the approval of all but 1 of them. 

The Army projects are as follows: 

Acquisition No. 338 involves the acquisition of almost 2 acres of 
land and a building in La Crosse, Wis., for use as an Army Reserve 
center. It appears that the acquisition of this building will be sub- 
stantially less expensive than building a Reserve center. 

Acquisition No, 339: This project involves the transfer from the 
Air Force to the Army of 628 acres to be used as Wallkill Radio 
Transmitter Annex in Ulster County, N.Y. No funds are involved. 

The following projects are Army disposals: 

No. 152 is for the disposal of the Oklahoma Ordnance Works 
which covers some 10,000 acres of land. This property, as is true of 
the other disposals which I will discuss, is excess to the needs of all of 
the military departments. 

No. 150: This is for the transfer of 140 acres of land from the 
Army to the Air Force for use in connection with a Bomarc and 
SAGE installation; and the reporting of another 84.5 acres to GSA 
for disposal. 
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No. 151 will permit the disposal of 65.1 acres constituting a part of 
Carlisle Barracks, Pa. This project is in accordance with an agree. 
ment with the committee whereby authority was granted to the Army 
to acquire land for housing with the understanding that another 
piece of property in the general area would be disposed of. 

No. 154: This project involves an industrial plant in Oswego, N.Y, 
and is sufficiently unusual that I will describe the situation in which 
the Government finds itself. Very briefly, the picture is this: The 
Army entered into a contract for the production of tank hulls during 
the Korean war. The contractor, in order to perform, expanded its 
existing manufacturing plant. The contract provided that if the 
production of tank hulls fell below a certain limit, that is to say, if 
the Army found that it needed less tank hulls than it planned at 
the outset, the Government would pay for the unamortized portion of 
the facility. 

This situation did, as a matter of fact, arise and the Government 
pursuant to the contract paid the contractor $883,254 and received 
title to 70.06 percent interest in the facilities which had been con- 
structed. It is this interest which would be disposed of under this 
project. 

The subcommittee was advised that this is the only instance of its 
kind which arose out of the Korean war, and Army policy today pro- 
hibits this kind of contract. 

No. 155: This is for disposal of almost 90 acres of land and improve- 
ments constituting the major portion of the East Chicago Ordnance 
Steel Foundry, Indiana. Certain property is being retained for an 
Army Reserve center. 

The Navy projects are as follows: 

No. 297 contemplates the leasing at an annual rental of $160,380 
of berthing space in Long Beach, Calif. The facilities were built 
by the city of Long Beach and the rental represents only 3 percent 
of the construction cost of the piers. This appears to be an unusually 
good business deal for the Government. 

The following are disposal projects : 

No. 239: This would authorize the disposal of seven-tenths of an 
acre of land and its improvements which constitutes the former naval 
hospital located at Ninth and Pennsylvania Avenue SE. here in Wash- 
ington. This property has not been used by the Navy for many years, 
and there is no further military requirement for it. 

No. 240: This is for the disposal of the Naval Ordnance Plant, 
Pocatello, Idaho. The Navy plans to retain certain facilities at this 
plant during the period necessary to clear out certain ordnance 
material. 

No. 241 contemplates the disposal of almost 514 acres of land con- 
stituting a wr of the Naval Ammunition and Net Depot, Seal 
Beach, Calif. | 

No. 242: This is for the disposal of almost 15 acres of land and 
improvements which comprise a portion of the Naval Air Station, 
Minneapolis, Minn. The property was formerly used for naval re- 
search purposes but is no longer required. 

No. 243: This is for the “= of 210 acres of land and improve- 
ments constituting the Linda Vista Mesa Landing Field in California. 
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The property will be disposed of with the restriction that it may not 
be used for airport purposes, 

The Air Force had only three projects before the subcommittee and 
they are as follows: 

Acquisition No. 477, which is for the acquisition of 88 acres for 
$97,000 as a site for Capehart housing at Dow Air Force Base, Maine. 

Acquisition No. 478 is similarly the acquisition of 155 acres for 
$113,900 for Capehart housing at Travis Air Force Base, Calif. 

The one Air Force Disposal is No. 80 and contemplates the dis- 
position of the Cheli Air Force Station, Calif. This project was gone 
into exhaustively with the help of Mr. Doyle within whose district 
the station lies. It may well become a Federal center to be used by 
a number of Government agencies who are now in leased space. 

The Office of Civil and Defense Mobilization had one project which 
involves the renewal of five leases and the negotiation of one lease. 
The rental, which is only for dead storage, ranges between 30 cents 
and $1 a foot. 

The last two projects involve the rehabilitation of two Wherry 
housing projects—one at the Army Chemical Center, Md., and the 
other at Fort Benjamin Harrison, Ind. You will recall, Mr. Chair- 
man, that where individual units will involve more than $3,000 in 
rehabilitation costs, the committee must be advised. 

Under the Army’s plan, the 554 units originally in the project will 
become 494 units (a loss of 60 units) as smaller units are made into 


larger ones, 

4 the case of Fort Benjamin Harrison, the original 300 units will 
become 270 units, a loss of 30 units. 

Mr. Chairman, that concludes my statement, and I move favorable 
consideration of the report. 

The Cuarrman. Without objection, the conclusions of Mr. Philbin’s 
subcommittee are approved and made the conclusion of the full 
committee. 

Now, members of the committee, we will go over to the House to 
see who we can give the honor to, if there is an honor—whether it 
be Mr. Celler or Mr. McCulloch or the referee. [Laughter. ] 

(Whereupon, at 11:51 a.m., the committee adjourned, to reconvene 
at the call of the Chair.) 0 





